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FIFTY-NINTH DAY 
(Continued) 

(Friday, April 28, 1995) 

AFTER RECESS 

The Senate met at 7:45 a.m. and was called to order by 
Senator Moncrief. 

LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the time had arrived for 
consideration of the Local and Uncontested Bills Calendar. 

Pursuant to Senate Rule 9.03(d), the following bills were laid before 
the Senate, read second time, amended where applicable, passed to 
engrossment/third reading, read third time, and passed (vote on 
Constitutional Three-Day Rule and final passage indicated after the caption 
of each bill): 

H.C.R. 87 (Harris) Authorizing the burial of J. Neal Miller, Jr., in the 
State Cemetery. (vv) 

S.C.R. 41 (Harris) Granting Tenneco permission to sue the state and The 
Texas A&M University System. (vv) 

S.C.R. 52 (Henderson) Granting CW Systems, Inc., permission to sue the 
State of Texas and the University of Houston System. (vv) 

S.C.R. 53 (Henderson) Granting John R. Phenix & Associates, Inc., 
permission to sue the State of Texas and the University of Houston 
System. (vv) 

S.C.R. 62 (Rosson) Granting Cleola Sweed permission to sue the state and 
the Texas Department of Human Services. (vv) 

S.C.R. 92 (Montford) Granting lmagents, Inc., permission to sue the State 
of Texas and The University of Texas System. (vv) 

S.C.R. 93 (Montford) Granting Imagents, Inc., permission to sue the State 
of Texas and The University of Texas System. (vv) 

S.C.R. 103 (Harris) Granting National Projects, Inc., permission to sue the 
State of Texas and the Department of Criminal Justice. (vv) 

S.C.R. 104 (Harris) Granting MKK-North Star permission to sue the State 
of Texas and the Department of Criminal Justice. (vv) 

S.C.R. 105 (Harris) Granting Green International permission to sue the 
State of Texas and the Department of Criminal Justice. (vv) 

S.C.R. 106 (Wentworth) Granting Harbert Construction Company 
permission to sue the State of Texas and the Texas Department of 
Criminal Justice. (vv) 

H.B. 320 (Galloway) Relating to excluding land from the New Caney 
Municipal Utility District. (31-0) (31-0) 
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H.B. 750 (Nelson) Relating to the prohibition of certain disbursements 
from a county fund to a person with an outstanding debt to the state or 
the county. (31-0) (31-0) 

H.B. 751 (Nelson) Relating to the auditing of county jails. (31-0) (31-0) 

H.B. 1465 (Ellis) Relating to the authority of the governing bodies of 
certain public institutions of higher education to close streets or alleys 
running through the campuses of those institutions. (31-0) (31-0) 

Senator Ellis offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 1465 in Section l. of the bill (line 14) by adding the 
following: 
properly abutting the street or alley and if the institution owns 20 or more 
acres of real property at the campus where the street or alley is located. 

The committee amendment was read and was adopted by a viva 
voce vote. 

H.B. 1475 (Bivins) Relating to counties authorized to employ a purchasing 
agent. (31-0) (31-0) 

H.B. 1529 (Gallegos) Relating to examination requirements for certain 
reappointed police officers. (31 ·0) (31-0) 

C.S.S.B. 269 (Truan) Relating to the identification of children suffering 
from lead poisoning. (31-0) (31-0) 

C.S.S.B. 406 (Zaffirini) Relating to health care purchasing by state 
agencies. (31-0) (31 ·0) 

S.B. 545 (Rosson) Relating to the consent of a person 16 years of age or 
older to donate blood or blood components. (31-0) (31 ·0) 

C.S.S.B. 595 (Bivins) Relating to granting counties authority to abate a 
public nuisance on certain property and assess costs of abatement. 
(31-0) (31-0) 

C.S.S.B. 760 (Madia) Relating to the authorization for the governing body 
of certain hospitals to conduct meetings by telephone conference call. 
(31-0) (31-0) 

S.B. 1162 (Rosson) Relating to unannounced inspections made by certain 
health and human services agencies. {31-0) (31-0) 

Senator Rosson offered the following committee amendment to the bill: 

Committee Amendment No. I 

Amend S.B. II62 as follows: 
(I) On page I, line 8, strike "authorized." 
(2) On page 1, line 13, strike "authorized." 
(3) On page 1, line 18, strike "authorized." 
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The committee amendment was read and was adopted by a viva 
voce vote. 

S.B. 1168 (Sims) Relating to requirements for the segregation of classes 
of inmates in county jails and for capacities in county jails. 
(31-0) (31-0) 

S.B. 1197 (Sims) Relating to a special judge serving a county court. 
(31-0) (31-0) 

S.B. 1378 (Wentworth) Relating to disposition of certain areas acquired or 
improved by a political subdivision with grants of money from the Texas 
recreation and parks account. (31-0) (31-0) 

Senator Wentworth offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend S.B. 1378 by striking Section 1, subsection (d) and replace 
with the following: 

(d) This section applies to property: 
(1) that borders on a reservoir. all or a portion of which has been 

annexed and later de-annexed: 
(2) that is located in a county containing a municipality that has 

a population of more than 400.000: and 
(3) that lies outside the city limits of any city. 

le) A political subdivision that accepts and uses money granted under 
this section to plan acquire or develop a park. recreational area or open 
space on property as described in (d) above. may transfer title to the 
property to a non-governmental entity if the instrument of transfer restricts 
the use of the area to the purpose for which a grant under the program was 
awarded. as set forth in the grant documents. All funds received by the 
political subdivision shall go into a fund dedicated to the purchase or 
improvement of other property for outdoor public recreational use. 

The committee amendment was read and was adopted by a viva 
voce vote. 

S.B. 1388 (Rosson) Relating to the creation of a county mass transit 
authority. (31-0) (31-0) 

C.S.S.B. 1439 (Brown) Relating to nonsubstantive codification of the 
general arbitration statutes into the Civil Practice and Remedies Code. 
(31-0) (31-0) 

S.B. 1489 (Ratliff) Relating to research conducted by public senior 
colleges and universities on behalf of the Texas Department of 
Transportation. (31-0) (31-0) 

S.B. 1617 (Harris) Relating to the Texas Real Estate Investment Trust Act. 
(31-0) (31-0) 
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Senator Harris offered the following committee amendment to the bill: 

Committee Amendment No. I 

Amend S.B. 1617, introduced version, as follows: 
(1) In Section 3.10, as renumbered by the bill (page 1, line 16, 

through page 4, line 8), strike Subsection (A) and substitute the following: 
(A) One or more persons, may act as trust manager(s) of a real estate 
investment trust by subscribing and acknowledging to a declaration of trust 
before an officer duly authorized to take acknowledgments of deeds, which 
shall set forth: 

(1) The name of the real estate investment trust and a statement 
that an assumed name certificate setting forth such name has been filed in 
the manner prescribed by law. 

(2) A statement that it is formed pursuant to the provisions of this 
Act and has the following as its purpose: 

To purchase, hold, lease, manage, sell, exchange, develop, 
subdivide and improve real property and interests in real property, and in 
general, to carry on any other business and do any other acts in connection 
with the foregoing and to have and exercise all powers conferred by the 
laws of the State of Texas upon real estate investment trusts formed under 
the Texas Real Estate Investment Trust Act, and to do any or all of the 
things hereinafter set forth to the same extent as natural persons might or 
could do. The term "real property" and the term 11 interests in real 
property" for the purposes stated herein shall not include severed mineral, 
oil or gas royalty interests. 

(3) [A~ to any real p1ope1ty tJf any cha1aete1,-majo1 capital 
in1p1o~cn1cnt~ tnttst be 1nnd:e hithin fifteen (15) }CSIS of p111eh8se 01 the 
pt aper ty ntttst be sold. Stteh 1najo1 capital in1p10 v e111ents 1nt1st cq1:1al 01 
exceed: the ptuehase J'tiee af st1eh teal p1ope1t}, if the sa111e is t111i1up1o~ed 
p1ope1ty at the ti111e of purchase 01 p1opc1ty outside tire corporate litnits 
of a city, ton11 or llillage. Any citizen of the State of Tcxns nHt) force 
eo111pliance with this p1 o ~is ion by filing sttit in AU} elistt iet ceun t af this 
state nnd shall reeeive front .iltteh 1e21:l estate it1\lcst111cnt httst forced to sell 
tu1de1 this provision the su111 of five pea cent (5%) of the sale price of such 
real property inte1est as eontpensation. 

(t-t)] The post office address of its initial principal office and place 
of business . 

.(±)_The street address of its registered office and the name of its 
registered agent at that address. 

(5) The name and business address and post office address,_jf 
different from the business address of each trust manager[, specifying the 
1csidc11t bust 111anage1]. 

(6) The period of its duration, which may be for a term of years 
or perpetual. 

(7) The aggregate number of shares of beneficial interest the real 
estate investment trust shall have authority to issue and the par value to 
be received by the real estate investment trust for the issuance of each of 
such shares. If the shares are divided into classes as permitted by 
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Section :L.1Q [HJ of this A£l [Atliclc], the declaration shall provide a 
description of each class, including any preferences, conversion, and other 
rights, voting powers, restrictions, limitations as to dividends, 
qualifications, and terms and conditions of redemption. 

(8) [/1 state1nent that shares of beneficial interests nill be issued 
6nlJ £01 alane:y en p1opc1ty actttallJ teeeiYed. 

[(:91] A statement that the trust manager(s) shall manage [held] the 
money or property received for the issuance of shares for the benefit of 
the shareholders of the real estate investment trust [ownets of such shatcs]. 

(2} (ft01] A statement that the real estate investment trust will not 
commence business until it has received for the issuance of shares of 
beneficial interest consideration of at least a $1.000 value. consisting of 
any tangible or intangible benefit to the real estate investment trust. 
including cash. promissory notes. services performed for contracts for 
services to be performed for. or other securities of the real estate 
investment trust [opeta:tioa& 11ntil the beneficial o~nctship is held by one 
h1111d1ed 01 ntore persons with Ji(') five (5) pet.~ons onning 11101e than fifty 
per cent (50%) of the total nu111bc1 of outstanding shares af beneficial 
inte1est. The Bl"Jtd petsan a:s used herein shall not include co1po1atian.~]. 

(1fil (tttJ] Any provision, not inconsistent with law, including any 
provision which under this Act is permitted to be set forth in the bylaws 
[b) I•"•], which the trust manager(s) elect to set forth in the declaration 
of trust for the regulation of the internal affairs of the real estate 
investment trust. 

(2) In the first sentence of proposed Subsection (C) of Section 4.10, 
as renumbered by the bill (page 10, line 7), strike "manager" and 
substitute "managers". 

(3) In Section 5.10, as renumbered by the bill (page 19, line 22, 
through page 20, line 12), strike proposed Subsection (F) and substitute 
the following: 

IF) The address of the location of the registered office in this state for 
a real estate investment trust may be changed to another address on filing 
with the county clerk of the county where the declaration of trust was filed 
a statement that is executed by the registered agent for the real estate 
investment trust. or if the agent is a corporation or real estate investment 
trust by an officer on behalf of the corporation or the real estate 
investment trust and that sets forth: 

(1) The name of the real estate investment trust represented by the 
registered agent. 

(2) The address at which the registered agent has maintained the 
registered office for the real estate investment trust. 

(3) The new address at which the registered agent will maintain 
the registered office for the real estate investment trust. 

(4) A statement that written notice of the change of address has 
been given to the real estate investment trust at least 10 days before the 
filing of the statement required by this Section. 

(4) Jn proposed Section 5.20 (page 21, between lines 12 and 13), add 
a new Subsection (D) to read as follows: 
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(!D_The secretary of state shall col.lect for state use the fee for 
maintaining a record of service of any process. notice. or demand on the 
secretary of state as agent for any real estate investment trust under this 
section that is established bv Section Al20), Article 10.01, Texas Business 
Corporation Act. 

(5) In proposed Subdivision (19), Subsection (A), of Section 6.10, as 
renumbered by the bill (page 24, line 9), between "12liJl" and "that", .insert 
"(or any successor statute)". 

(6) In proposed Section 7.10 (page 26, line 19, through page 27, 
line 12), strike proposed Subsection (A) and substitute the following: 
(A) A real estate investment trust shall deliver certificates representing 
shares to which shareholders are entitled or the shares of a real estate 
investment trust may be uncertificated shares. Unless otherwise provided 
by the declaration of trust or bylaws, the trust managerls) of a real estate 
investment trust by resolution may provide that some or all of any or all 
classes and series of its shares shall be uncertificated shares: provided that 
the resolution may not apply to shares represented by a certificate until the 
certificate is surrendered to the real estate investment trust. Certificates 
representing shares shall be signed by the officer or officers prescribed by 
the bylaws of the real estate investment trust to sign the shares. and may 
be sealed with the seal of the real estate investment trust if any or a 
facsimile of the seal. The signatures of the officer or officers on a 
certificate may be facsimiles. If an officer who has signed or whose 
facsimile signature has been placed on the certificate ceases to serve as an 
officer before the certificate is issued the real estate investment trust may 
issue the certificate, and the certificate has the same effect as if that officer 
were serving as an officer on the date of the certificate 1s issuance. 

(7) In proposed Section 7.20 (page 28, line 17, through page 29, 
line 8), strike Subsections (D) and (E) and substitute the following: 

(D) In accordance with Chapter 8 Business & Commerce Code a real 
estate investment trust. after the issuance or transfer of uncertificated 
shares, shall send to the registered owner of uncertificated shares a written 
notice containing the information required to be set forth or stated on 
certificates under this Act. Except as otherwise expressly provided by law. 
the rights and obligations of the holders of uncertificated shares and the 
rights and obligations of the holders of certificates representing shares of 
the same class and series must be identical. A share may not be issued 
until the consideration for the share fixed as provided by law. has been 
fully paid. 

(E) A requirement of this Act regarding matters to be set forth on 
certificates representing shares of a real estate investment trust may not 
apply to or affect certificates outstanding when the requirement first 
becomes applicable to the certificates but the requirement shall apply to 
all certificates issued after the requirement becomes applicable, whether the 
requirement relates to an original issue of shares. a transft:~r of shares. 
or otherwise. 

(8) In Subsection (B) of Section 7.30, as renumbered by the bill 
(page 30, line 27), strike "for" each time it appears after "performed". 
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(9) In Subdivision (2)(b) of Subsection (BJ of Section 9.20, as 
renumbered by the bill (page 41, line 26), between "cases" and 
11 that 11

, insert '\ .. 11
• 

(10) In the last sentence of Subsection (A) of Section 10.30, as 
renumbered by the bill (page 52, line 24), strike "or with the secretary of 
state" and substitute "(01 with the scc1ctary of state]". 

(11) In the last sentence of Subsection (B) of Section 10.30, as 
renumbered by the bill (page 53, lines 7-8), strike "or with the secretary 
of staten and substitute 11 [01 v•ith the sce1eta1y of state]". 

(12) In proposed Subsection (H) of Section 13.10, as renumbered by 
the bill (page 68, line 12), between "name" and "if 11

, insert 11
,,.". 

(13) In Subsection (A) of Section 15.10, as renumbered by the bill 
{page 77, line 12, through page 78, line 10), strike Subdivisions (2) 
and (3) and substitute the following: 

(2) The trust manager(s) of a real estate investment trust who vote 
for or assent to the making of a loan to an officer or trust manager(s) of 
the real estate investment trust or the making of any loans secured by the 
shares of the real estate investment trust, shall be jointly and severally 
liable to the real estate investment trust for the amount of such loan until 
the repayment thereof. 

(3) If the real estate investment trust shall commence business 
[ opt1 a lions] before the real estate investment trust has received for the 
issuance of shares of beneficial interest consideration of at least a $1.000 
value. consisting of any tangible or intangible benefit to the real estate 
investment trust. including cash promissory notes. services performed. 
contracts for services to be performed, or other securities of the real estate 
investment trust [beneficial ow11tL\hip is held by {)Ht hund1ed (100) 01 

mote peISon.1 "ith no fi<e (5) penons 0"'1ing mote thon fift} pet eent 
(50%) of the total nurnbet of outstanding shates of beneficial inte1est], the 
real estate investment trust manager(s) who assent thereto shall be jointly 
and severally liable to the trust for the part of the required consideration 
that has not been received before commencing business [all debts and 
obligation.• ineo11ed b} the host p1i01 to the time the benefieial o<n1etship 
is so held], but such liability shall be terminated when the real estate 
investment trust has actually received the required consideration for the 
issuance [i:ssued the 1equiied nuu1be1] of shares. 

(14) Insert a new proposed Section 19.20 (page 82, between lines 19 
and 20) to read as follows: 

Sec. 19.20. ARTICLES OF DISSOLUTION. IA) On the termination 
and liquidation of the real estate investment trust. an officer shall execute 
articles of dissolution on behalf of the real estate investment trust and the 
articles of dissolution shall set forth: 

(1) The name of the real estate investment trust. 
(2) The names and respective addresses of its officers. 
(3) The names and respective addresses of its trust managers. 
(.±l_That all remaining property and assets of the real estate 

investment trust have been distributed among its shareholders in 
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accordance with the shareholders' respective rights and interests after 
applying the property and assets to the just and equitable payment of the 
liabilities and obligations of the real estate investment trust. 

0.,)_The date of the adoption of the resolution to dissolve the real 
estate investment trust by the shareholders of !he real estate 
investment trust. 

(.6LThe number of shares outstanding and the number of shares 
entitled to vote on the dissolution and if the shares of any class or series 
are entitled to yote on the dissolution as a class. the designation and 
number of outstanding shares entitled to vote on the dissolution of each 
of those classes or series. 

(lLThe number of shares voted for and against th" dissolution. 
respectively and if the shares of any class or series are entitled to yote 
on the dissolution as a class, the number of shares of each of those classes 
or series that voted for and against !he dissolution. 

(Bl A copy of the articles of dissolution shall be filed with the county 
clerk of the county of the principal place of business of the real estate 
investment trust 

(Cl On the filing of the articles of dissolution with the county clerk 
of the county of the principal place of business of the real estate 
investment trust. the real estate investment trust shall cease to exist. 

(15) Strike proposed Section 22.60 (page 89, lines 12-23), and 
substitute the following: 

Sec. 22.60. EFFECT OF FILING OF ARTICLES OF AMENDMENT. 
(Al On the filing of the articles of amendment with the county clerk of 
the county of the principal place of business of the real estate investment 
trust. the amendment becomes effective and the declaration of trust is 
considered to be amended accordingly. 

(B) An amendment may not affect any existing cause of action in 
favor of or against the real estate investment trust. or any pending suit to 
which the real estate investment trust is a party. or the existing rights of 
persons other than shareholders. If the name of a real estate investment 
trust is changed by amendment. a suit brought by or against the real estate 
investment trust under jts former name may not be abated for that reason. 

(16) In proposed Subsection (A) of Section 23.JO, as renumbered by 
the bill (page 92, line 19, through page 93, line 3), strike Subdivision (2) 
and substitute the following: 

(2)(i) the merger is permitted by the laws of the state or country 
under whose law each corporation if any, that is a party to the merger is 
incorporated (ii) the merger is either permitted by the laws under which 
each other entity that js a party to the merger is organized or by the 
constituent documents of the other entity that are not inconsistent with 
those laws and (iii) each domestic or foreign corporation. real estate 
investment trust partnership or other entity that is a party to the rnerw 
complies with those laws or documents in effecting the merger, if one or 
more domestic or foreign corporations. real estate investment trusts. 
partnerships or other entities is a party to the merger or is to be created 
by the terms of the plan of mcr~er: and 
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(17) In proposed Subsection (A) of proposed Section 23.20 (page 102, 
line 27, through page 103, line 7), strike Subdivision (2) and substitute 
the following: 

(2) the issuance of shares or interests issued as part of the plan 
of exchange is either permitled by the laws under which the domestic or 
foreign corporations. real estate investment trusts. partnerships or other 
entities are incorporated or organized or not inconsistent with those laws 
if one or more foreign corporations. real estate investment trusts. 
partnerships or other entities are to jssue shares or other interests as part 
of the plan of exchange: and 

(18) In the last sentence of proposed Subdivision (1), proposed 
Subsection (B) of proposed Section 23.30 (page 105, line 11), strike 
11 manager's 11 and substitute "mana~crs 11 '. 

(19) In proposed Subsection (C) of proposed Section 23.30 (page 105, 
line 15), strike 11 manager's 11 and substitute "managers'". 

(20) In proposed Section 23.30 (pages 108, line 18, through page 109, 
line 21), strike proposed Subsections (I) and (J) and substitute 
the following: 

ll) After a merger or share exchange is approved and at any time 
before the merger or share exchange has become effective. the plan of 
merger or share exchange may be abandoned (subject to any contractual 
ri~htsl by any of the real estate investment trusts that are a party to the 
merger. without shareholder action jn accordance with the procedures set 
forth in the plan of merger or exchange. or. if no such procedures are set 
forth in the plan in the manner determined by the trust manager(s). If 
articles of merger or exchange have been filed with the county clerk of the 
county of the principal place of business of the real estate investment trust 
but the merger or share exchan~e has not become effective. the merger or 
share exchange may be abandoned as provided in this Subsection if a 
statement, executed on behalf of each domestic and foreign entity that is 
a party to the merger or share exchange by an officer or other duly 
authorized representative of the domestic or foreign entity and stating that 
the plan of merger or exchange has been abandoned in accordance with the 
plan and this Subsection is filed with the county clerk in each county 
where the principal place of business of a Texas real estate investment trust 
that is a party to the mer2er or exchanie is located before the merier or 
share exchange takes effect. 

(J) On the filing with the county clerk of the county of the principal 
place of business of the real estate investment trust of the statement 
described by Subsection (I) of this Section. the merger or share exchange 
is considered abandoned and may not take effect. 

(21) In proposed Subsection (A) of proposed Section 23.40 (page 111, 
line 24 through page 112, line l), strike Subdivision (6) and substitute 
the following: 

(6) For each domestic or foreign corporatjon. or other entity that 
is a party to the plan of merger, a statement that the approval of the plan 
of mer~er was duly authorized by all action required by the laws under 
which it was incorporated or organized and by its constituent documents. 
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(22) In proposed Section 23.40 (page 112, line 2, through page 113, 
line 11), strike proposed Subsections (B), (C), and (D) and substitute 
the following: 

(HLThe original of the articles of merger or exchange. and the number 
of copies of the articles that is equal to the number of surviving new. and 
acquiring domestic or foreign corporations real estate investment trusts. 
partnerships and other entities that are parties to the plan of mer&l'L-.Q! 
exchange or that will be created by the terms of the plan of mer&l'L-.Q! 
exchange thereof shall be filed with the county clerk in each county where 
the principal place of business of a Texas real estate investment trust that 
is a party to the merger or exchange is located. 

(23) Strike proposed Section 23.50 (page 113, lines 12-15), and 
substitute the following: 

Sec. 23.50. EFFECTIVE DATE OF MERGER OR SHARE 
EXCHANGE. Except as otherwise provided by Section 27.10 of this Act, 
the merger or share exchange is effective when the articles of merger or 
exchange are filed as required by Section 23.40 of this Act. 

(24) In proposed Section 24.10 (page 117, lines 1-16), strike proposed 
Subsection (A) and substitute the following: 
(Al Except as otherwise provided in the declaration of trust and except 
as provided in the next sentence of this Subsection. the sale. lease. 
exchange or other disposition of all or substantially all of the property 
and assets of a real estate investment trust when made in the usual and 
regular course of the business of the real estate investment trust, may be 
made on the terms and conditions and for the consideration. which may 
consist jn whole or in part of money or real or personal property. including 
shares of any real estate investment trust or domestic or foreign 
corporation as authorized by its trust manager(s) without authorization or 
consent of the shareholders. Except as otherwise provided in the 
declaration of trust the trust manager(s) may authorize any pledge. 
mortgage. deed of trust. or trust indenture. and no authorjzation or consent 
of the shareholders shall be required for the validity of or for any 
sale pursuant to the terms of the pledge mortgage, deed of trust, or 
trust indenture. 

(25) In proposed Subsection (C) of proposed Section 25.30 (page 130, 
lines 18-20), strike proposed Subdivision (2) and substitute the following: 

(2) pursuant to Subsection IB) of this Section the demand 
terminates the shareholder's rights under Section 25.20 of this Act· 

(26) In proposed Subsection (D) of proposed Section 26.10 (page 135, 
lines 16-26), strike proposed Subdivisions (5) and (6) and substitute 
the following: 

(.5.)_The articles of merger or exchange shall be filed with the 
county clerk in each county where the principal place of business of a 
Texas real estate investment trust that is a party to the merner or exchange 
is located in the manner and with the number of copies provided in 
Section 23.40 of this Act. 

(6) On the filing of the articles of merger or share exchange as 
provided in Section 23.40 of this Act. the merger or share exchange 
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becomes effectiye with the same effect as if the merger or share exchange 
had been adopted by unanimous action of the trust managers and 
shareholders of the real estate investment trust being reorganized. The 
effectiveness of the merger or share exchange shall be determined as 
provided in Section 23.50 of this Act. 

(27) Strike proposed Section 27.10 (page 136, line 11, through 
page 140, line 17), and substitute the following: 

Sec. 27. JO. DELAYED EFFECTIVENESS OF CERTAIN FILINGS. 
(A) A permitted act may be made effective at a time and date after the 
time and date otherwise provided for the permitted act in this Act or may 
be made effective on the occurrence of future events or facts including 
future acts of any person or entity if: 

(1) the articles statement. application. or other filing that is 
required to be filed with the countv clerk of the county of the principal 
place of business of the real estate investment trust by this Act to make 
effective the permitted act clearly and expressly set forth, in addition to 
any other statement or information required to be set forth in 
those documents: 

(al the time and date on which the permitted act is to 
become effective or whether the permitted act is to become effective on 
the occurrence of a future event or fact: 

(b) the manner in which the future event or fact shall 
operate to cause the permitted act to become effective: and 

(cl the date of the 90th day after the date of the filing of 
the articles statement application or other filing: 

(2) in the case of a permitted act that is to become effective as 
of a time or date after the time and date otherwise provided in this Act. 
the subsequent time and date is not more than 90 days after the date of 
the filing of the articles. statement, application or other filing that is 
otherwise required by this Act to be filed with the county clerk of the 
county of the principal place of business of the real estate investment trust 
to make effective the permitted act and the time on which the permitted 
act is to become effective is not midnight or noon: and 

13) in the case of a permitted act that is to take effect on the 
Gccurrence of events or facts that may occur in the future. other than the 
mere passage of time. a statement that all the events or facts on which the 
effectiveness of the permitted act is conditioned have been satisfied or 
waived. including the date on which the condition was satisfied or waived. 
is filed with the county clerk of the county of the principal place of 
business of the real estate investment trust within 90 days of the date of 
the filing of the articles, statement. application or other filing that is 
otherwise required by this Act for the permitted act to become effective. 

(B) The statement required by Subdivision 13) of Subsection (A) of 
this Section shall be executed on behalf of each domestic or foreign real 
estate investment trust. corporation partnership or other entity that was 
required to execute the articles statement. a11plication. or other filing that 
is otherwise required to be filed with the county clerk of the county of the 
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principal place of business of the real estate investment trust to make 
i;lfective the permitted act by this Act by an officer or other duly 
authorized representative of the entity including an officer or duly 
authorized representative of any successor domestic or foreign real estate 
investment trust. corporation partnership or other entity. The original 
statement and a copy of the original statement must be filed with the 
county clerk of the county of the principal place of business of the real 
estate investment trust. 

!C) If any permitted act is to take effect as of a time or date after the 
time and date otherwise provided in this Act for the permitted act to 
become effective, notwithstanding any other provision of this Act to the 
contrary. the permitted act, to the extent permitted by Subsection IA) of 
this Section. shall take effect on that subsequent time and dak, 

(D) If any permitted act is to be made effective on the occurrence of 
future events or facts. other than the mere passage of time and the 
statement required by Subdivision (3l of Subsection (Al of this Section is 
filed with the county clerk of the county of the principal place of business 
of the real estate investment trust within the time prescribed in that 
Subdivision, the permitted act takes effect on the time and date on which 
the latest specified even! or fact occurs or the time and date on which the 
condition is otherwise satisfied or waived. The time and date on which a 
condition to the effectiveness of a permitted act is satisfied or waived as 
set forth in a statement filed with the county clerk of the county of the 
principal place of business of the real estate investment trust under 
Subdivision (3) of Subsection (A) of this Section shall be conclusively 
regarded as the time and date on which the condition was satisfied or 
waived for purposes of this Section. 

(E) If the effectiveness of any permitted act is conditioned on the 
occurrence of future events or facts. other than the mere passai:e of time. 
and the statement required by Subdivision (3) of Subsection (A) of this 
Section is not filed with the county clerk of the county of the principal 
place of business of the real estate investment trust within the time 
prescribed in that Subdivision the permitted act may not take effect unless 
the articles. statement, application, or other filing required by this Act to 
be filed with the county clerk to make the permitted act effective are 
subsequently filed with the county clerk of the county of the principal 
place of business of the real estate investment trust. 

(F) In this section. 11 permitted act" means: 
(1) the formation of a real estate investment trust under this Act: 
(2) an amendment to a real estate investment trust's declaration of 

trust. including an amendment effected pursuant to a statement of 
resolution establishing a series of shares: 

(3) the restatement of the declaration of trust of a real estate 
investment trust: 

(4) a merger or share exchange: 
(5) a cancellation of redeemable or reacquired shares or a 

reduction in stated capital· 
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(6) a voluntary dissolution; 
(7) a bylaw or a&reement restricting the transfer of shares or 

securities of a real estate investment trust pursuant to this Act· 
(8) a change in registered office or registered agent; or 
(9) a change of address of a registered agent. 

The committee amendment was read and was adopted by a viva 
voce vote. 

S.B. 1626 (Wentworth) Relating to serving copies of certain court 
proceedings on the attorney general. (31-0) (31-0) 

RESOLUTION REMOVED FROM 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Number 

S.C.R. 125 

Senator Removing 

Harris 

CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the session for the consideration 
of the Local and Uncontested Bills Calendar was concluded. 

ADJOURNMENT 

On motion of Senator Truan, the Senate at 7:57 a.m. adjourned until 
9:00 a.m. today. 

APPENDIX 

REPORT OF STANDING COMMITTEE 

The following committee report was received by the Secretary of 
the Senate: 

April 27 1995 

HEALTH AND HUMAN SERVICES - C.S.S.B. 1190 

SIGNED BY THE GOVERNOR 
(April 27, 1995) 

H.C.R. 165 
H.B. 305 
H.B. 582 
H.B. 839 
H.B. 1219 

(Effective immediately) 
(Effective September 1, 1995) 
(Effective August 28, 1995) 
(Effective immediately) 


